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INTRODUCTION
re institutions of higher education businesses? Businesses are organizations (institutions of higher education) where goods and services are exchanged for money. Businesses are public, private, forprofit, and not-for-profit. Businesses involve investment. Businesses require customers (students) (www.businessdictionary.com). About 20 million students enrolled in higher-education institutions in 2015. The average annual investment for undergraduate tuition, fees, room, and board were about $42,000 at private non-profit institutions in 2014-2015. About 2.2 million students enrolled in higher education institutions have a documented disability (National Center for Education Statistics, 2016) . Protecting investments is important for sustainability and viability for any business; including higher education institutions. The largest threat to sustained viability for many businesses is litigation. Business related litigation is often the result of non-employment discrimination or torts (violation of civil rights). Disability related litigation is a trending concern for institutions of higher education. Lack of knowledge (awareness and preparedness) is usually not a sufficient reason for defendants in business-related litigation.
It is likely faculty will encounter students with a documented learning disability. Due to increased interaction with disabled students, faculty awareness and preparedness regarding ADA responsibilities and compliance is crucial. Faculty unawareness and unpreparedness relating to ADA responsibilities and compliance may provide a disservice to the student with the potential to lead to litigation for the educational institution.
The purpose of this research was to determine faculty perceptions of awareness and preparedness relating to faculty responsibilities and compliance with the ADA and the Rehabilitation Act. Are post-secondary faculty 'aware' and 'prepared' to make the necessary accommodations for students with qualified learning disabilities in their classrooms?
Awareness and Preparedness
Are post-secondary faculty 'aware' and 'prepared' to make the necessary accommodations for students with qualified learning disabilities in classrooms? Elementary and secondary education may provide 'special education' teachers to work with students with disabilities. There is no consistent, if any, provision of 'special education' teachers to work with disabled students in postsecondary education. Most students in higher education are provided only the assistance of some type of 'counselor.' Educational requirements for faculty in post-secondary colleges and universities vary by subject and educational institution. Most commonly, however, postsecondary teachers possess a terminal degree in a specific field of study generally with little or no training in teaching or working with students with disabilities (Bureau of Labor Statistics, 2016) . Earlier studies show link between faculty knowledge of the disability laws and willingness to make the appropriate accommodations (Rao & Garten, 2003) . This link makes understanding faculty knowledge of the ADA and Rehabilitation Act so important.
Previous research indicates a positive relationship between faculty awareness and preparedness among ADA accommodation and knowledge of disability laws (Bowman & Marzonk, 1990) . Student success depends on the student/teacher match and includes teacher attitude towards students with disabilities. Attitude is partially determined by instructor awareness of disabilities and preparedness in dealing with students with disabilities (Reed, 1994) . Hart and Williams (1995) assert the increasing number of college students with disabilities makes it vital for faculty to increase awareness and preparedness. In addition, faculty, administration, staff and students have a legal responsibility relating to ADA compliance (Paul, 2000) .
Disability Regulation

Rehabilitation Act of 1973
Federal disability-rights laws require non-discrimination of students with learning disabilities in a post-secondary institution. Two primary federal statutes address this issue. Many states also have laws addressing educational discrimination. The Rehabilitation Act of 1973 is a federal statute including a provision prohibiting discrimination against any qualified student with a disability by a post-secondary educational institution receiving federal financial aid. Since almost all colleges and universities receive some financial aid, either directly or through students, antidiscrimination provision applies and is considered in admissions procedures, housing assignments, academic policies and other services provided to the students. Regulations promulgated pursuant to Section 504 of the Rehabilitation Act require reasonable accommodations extend to qualified students unless the institution demonstrates the accommodation sought by the student would "fundamentally alter" the program or would provide the disabled student with an advantage over other non-disabled students (Rehabilitation Act, 1973) .
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Americans with Disabilities Act of 1990
Several years later, the Congress adopted the Americans with Disabilities Act of 1990 (the "ADA") and subsequent amendments, prohibiting discrimination of an otherwise qualified student based on a learning disability in a postsecondary educational institution. Under the ADA, institutions may make "reasonable accommodations" or adjustments to an academic program or to course requirements if requested by the student. The goal of the ADA is to "level the playing field" but a requested adjustment providing an advantage to the disabled student or lowering program requirements does not demand approval (Kelepouris, 2014) . Some of the accommodations customarily deemed reasonable for students with learning disabilities include extended time for taking exams, submitting written papers or homework assignments, or taking exams in a quiet area. Accommodations, however, requesting different test formats or changing course or degree requirements are more difficult to approve and are almost certainly evaluated on a case by case basis (Currier, 2000) . Most courts consider these two federal statues collectively when discussing what is and is not a permissible reasonable accommodation. While colleges and universities improved the educational opportunities of students with disabilities, there are still existing barriers for many students in this population (Gallego & Busch, 2015) .
Case Law
The Supreme Court did not yet decide a case outlining what is a "reasonable accommodation" in a post-secondary learning disability case. There is some guiding case law on the subject however from lower federal courts. In the seminal case of Wynne v. Tufts (1991) , the First Circuit Court of Appeals established important factors to consider in determining whether a requested accommodation is reasonable. The Wynne court explained while significant deference is given to an educational institution's decision as to whether an accommodation is reasonable, the decision is not made without proper consideration of the requested accommodation, the impact on academic standards, and the program requirements. If the institution is going to deny a requested accommodation, the institution must also consider the feasibility of alternative means, and the "feasibility, cost, and effect on the academic program" or individual course requirements in order to come to a justifiable determination (Wynne, 1991).
The Wynne decision and subsequent cases require post-secondary educational institutions have a clear understanding of the essential requirements and standards for each program in order to determine whether an individual requested accommodation is "reasonable", i.e. would result in lowering those standards or markedly modifying the program. Each situation and request is considered on an individual basis and a separate analysis must be conducted (Katsiyannis, Zhang, Landmark & Reber 2009 ). The same is true for requested accommodations within a specific course. With increasing numbers of students in post-secondary educational institutions with learning disabilities and the of ADA greater variety of requested accommodations, the reasonable accommodation analysis presents a continuing struggle for institutions and educators in order not to run afoul of the legal requirements.
What does this mean for faculty teaching at the post-secondary level? First, the student must follow the institution's designated disability policies for faculty to provide an accommodation. Then, a student must request an accommodation in a specific class or for a specific program requirement. According to Statistics provided by the Disabilities, Opportunities, Internetworking and Technology website through the University of Washington (Statistics, n.d.) most students reported faculty are "generally willing to provide accommodations", however, requested accommodations such as providing course substitutions, alternative assignments or different test formats were not as frequently granted (Currier, 2000) . Currier (2000) recommends the student work with the faculty member directly in trying to reach a workable solution to an accommodation request. This discussion generally provides an expeditious resolution for the request and allows the student to further develop skills advocating on her/his behalf (Currier, 2000) . Only if the parties cannot reach an amicable resolution, should third parties, such as the institution's disability services office, get involved. Involvement of third parties is necessary if the faculty believes the request fundamentally alters a course/program requirement or otherwise unfairly provides an advantage to the disabled student (Currier, 2000) . In many cases, requests for waivers of program requirements, such as internships or fieldwork are deemed a fundamental change in the program and not granted, even for students with learning disabilities where the internship or out of class fieldwork presents a severe problem for the student (Kelepouris, 2014) .
In spite of the ADA and other legal requirements in existence for many years, faculty members have differing beliefs and understandings as to what is required. Some faculty still have concerns about how providing accommodations to some students affect other non-disabled students in the class. Other faculty have concerns over how many of the requested accommodations affect established higher-education standards and academic integrity in the classroom (Katsiyannis et al. 2009; Gallego & Busch, 2015) . In providing the legally required accommodations while still maintaining the academic freedom and high standards important in higher education, faculty need further education and training about the purpose and legal mandates of the federal disability laws to positively impact ADA awareness and preparedness (Katsiyannis et al. 2009 ). Post-secondary institutions also need appropriate disability policies in place and faculty need to identify the essential requirements for programs and courses to make appropriate determinations as to what requested accommodations are reasonable.
To positively impact ADA awareness and preparedness it is important all personnel involved understand the disability laws and the implications of violations of the law, including the anti-retaliation provisions, which apply when disagreements between the student and the institution or faculty arise. Since studies show many faculty and staff cite a lack of knowledge (awareness and preparedness) of the rules and regulations regarding the legal requirements (Gallego & Busch, 2015) , understanding the level of knowledge of an individual institution's faculty and staff is necessary. Providing training in the areas where a lack of awareness or preparedness and misconception arise is essential.
Research Question
1. Are post-secondary faculty aware and prepared to fulfill the requirements of providing higher education to students as outlined by the ADA?
Sub-Problems
1. What is the awareness percentage related to the ADA among post-secondary faculty at a small, private, liberal arts college in Northeastern Pennsylvania? 2. What is the preparedness percentage related to the ADA among post-secondary faculty at a small private, liberal arts college in Northeastern Pennsylvania? 3. Is there a correlation between Awareness and Preparedness of ADA requirements? 4. Do faculty feel they are aware of ADA requirements of faculty and their institution in terms of providing accommodations to students with learning disabilities? 5. Do faculty feel prepared in terms of providing accommodations to students with learning disabilities? 6. What training do faculty feel is needed in order for faculty to meet the ADA requirements for students with learning disabilities?
Definitions
ADA Awareness
ADA awareness is defined as cognizance relating to the Rehabilitation Act of 1973 and Americans with Disabilities
Act of 1990.
ADA Preparedness
ADA preparedness is defined as readiness and ability to follow obligations relating to the Rehabilitation Act of 1973 and Americans with Disabilities Act of 1990.
When asked about what aspect of preparing their course was most challenging when dealing with student with disabilities (modifying pedagogical practices; physically altering classroom space; using assistive listening systems; adjusting deadlines; planning/providing for exams; working with students with Autism Spectrum Disorder; using assistive software; working with students with psychiatric behaviors; and "others"), all aspects of preparedness were noted as challenging. The workshop selected as needed the most was "training of policies and procedures for students with disabilities" (42.3%).
When asked to mark what course preparations were most challenging in terms of providing accommodations to students with disabilities, all choices (modifying pedagogical practices to accommodate sensory impaired students; physically altering classroom space; adjusting assignment deadlines; planning and providing for exams; working with students with Autism Spectrum Disorder with behavioral difficulties and lacking social skills needed for the classroom; using assistive software; working with students having psychiatric disabilities which may create disruptive classroom behavior, and "other") were marked as challenging. The majority of these challenges were listed by over twenty-five percent of the respondents.
Even though over sixty percent (63.2%) of faculty used the services of the Coordinator for Disability Services for students needing accommodations, over half (56.5%) of respondents indicated having inadequate awareness of information about the faculty's role in facilitating access services for students with disabilities. However, almost eighty percent (79.7%) indicated understanding and awareness of how learning disabilities affect students' learning both in and out of the classroom. Some faculty (11.6%) indicated providing accommodations to students with documented disabilities provided an unfair advantage to disabled students and a disadvantage to the rest of the students of the class. The study also looked at the laws dealing with student disabilities to see how aware the faculty are in this area. About twenty percent were unaware with the American with Disabilities Act of 1990, while about seven percent indicated unawareness with the institution's legal obligation in providing accommodations to students with disabilities. About 13% indicated unawareness of faculty responsibilities in providing ADA accommodations for students with disabilities at the institutions, and the same percentage indicated unawareness with the process of providing testing accommodations to students with disabilities. Over four percent were unaware of the meaning of "disabilities" and how to address people with a disability.
After creating a "score" for awareness and preparedness from the faculty survey, a correlation between the two variables was run. A moderate, positive correlation, r(61) = .371, p = .003, was discovered between the two variables, indicating the more awareness one has of ADA laws and requirements, the more prepared one is in dealing with accommodations for those with learning disabilities. What is surprising is the 11.6% of faculty indicating the belief providing accommodations to students with documented disabilities provides an unfair advantage to those students and a disadvantage to the students in the rest of the class. The Clute Institute APPENDIX A
ADA Faculty Questionnaire
Dear Colleague:
Many colleges are seeing an increase of the number of students with a documented disability. Research indicates post-secondary faculty awareness and preparedness of the ADA is subject for concern. Therefore, you are invited to participate in a research study among Keystone College faculty regarding ADA compliance and student disabilities.
This brief multiple-choice survey is anonymous; it should take approximately 15 minutes or less to complete. I. For each of the following, please click the response that best describes you.
My gender:
Male____ Female ____
My age range:
21-30___ 31-40___ 41-50___ 51-60___ 61 or older___
My current employment at this institution is:
Full-time _____ Senior Part-Time_____ Adjunct_____ 4. Number of years I worked as a faculty member at this institution: 
